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FORMAL COMPLAINT TO THE EUROPEAN COMMISSION

Pursuant to Article 258 TFEU and the Complaint Procedure under
Council Directive 92/43/EEC

Subject: Sweden's systematic failure to comply with the Habitats
Directive in the management of the brown bear (Ursus arctos) — incorrect
Favourable Reference Value (FRV), absence of Favourable Conservation

Status and unlawful large-scale licence hunting

Executive Summary

Vilda Djurens Skydd requests that the European Commission open an infringement
case against Sweden under Article 258 TFEU for systematic failure to comply with
Council Directive 92/43/EEC (the Habitats Directive) in its management of the brown
bear (Ursus arctos), a species subject to strict protection under Annex IV.

Two interconnected primary grounds:

(1) Sweden has reported an incorrect, politically motivated Favourable Reference
Value (FRV) of 1,400 bears, based on Minimum Viable Population methodology
rather than the long-term viability standard, and directly contradicted by Sweden's
own commissioned scientific study, which proposes 2,800—4,000 bears; and

(2) Sweden has not achieved Favourable Conservation Status (FCS), yet authorises
licence hunting, killing around 20% of the population annually to reduce the total
population

Supporting grounds detailed in this complaint: the hunting is justified on
purposes not admissible under Article 16(1);

e commercial revenue, social acceptance, competition with hunters for moose;
o the numbers killed do not constitute a "limited number" of specimens;

Vilda Djurens Skydd - Barnsjovagen 61 - 437 35 Lindome - Tel: 0705 168 931 - E-post:
info@vildadjurensskydd.se - Org.nr: 802553-8524


mailto:magnus.orrebarnt@vildadjurensskydd.se

"la \"-

VILDA DJURENS
SKYDD

o the population declines dramatically and Sweden still claims favourable status;
the four-year delegation of licensing authority to county boards (2026—2029) rests
on this unlawfully low FRV and lacks a lawful foundation (Encl.1);

e population targets per county are set by non-scientific Wildlife Management
Delegations dominated by hunting interests;

¢ hunting does not occur under strictly controlled conditions, as documented by
convictions and criminal complaints for the killing of nursing females;

¢ the bear's ecological function and geographic range, including the critical corridor
counties, have not been assessed,;

e Sweden applies the bear under national hunting legislation (Jaktférordningen)
treating it as a game rather than under the Species Protection Ordinance that
transposes Atrticle 12, allowing the strict protection the bear is entitled to under
EU law to be displaced in practice.

¢ and the same unlawfully low reference-value methodology has been applied
systematically across all four Swedish large carnivore species.

Domestic courts have declined to test compatibility with EU law

Despite annual appeals from numerous organisations, Swedish administrative courts
have year after year consistently upheld licence hunting decisions on the bear and
have never requested a preliminary ruling from the CJEU under Article 267 TFEU,
which should arguably be required to validate these decisions against EU law. This
demonstrates that domestic remedies cannot resolve this systemic incompatibility
with EU law.

With domestic remedies exhausted and Swedish courts consistently declining to
seek clarification from the CJEU, Commission intervention is the only remaining
avenue to secure compliance with the Habitats Directive.

The Complainant requests that the Commission require Sweden to suspend all
brown bear licence hunting until it has:

(i) revised its reported FRV in line with the Commission's long-term viability
definition;

(i) demonstrated, through a comprehensive biological assessment, that FCS has
been achieved across all cumulative Article 1(i) criteria; and

(iii) ceased authorising licence hunting on grounds not admissible under Article
16(1), including commercial hunting revenue, competition with hunters for
prey and lack of evaluating other solutions like limited protective hunting in
reindeer areas instead of license hunting

1. Introduction and Purpose

Vilda Djurens Skydd hereby submits a formal complaint to the European Commission
requesting to open an infringement case against Sweden for failure to comply with
Council Directive 92/43/EEC (the "Habitats Directive").

This complaint has two interconnected primary grounds:
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» Sweden has reported an incorrect politically motivated Favourable Reference
Value (FRV). Specifically, an incorrect Favourable Reference Population (FRP) of
1,400 brown bears based on Minimum Viable Population methodology rather
than the long-term FRP definition required by the Commission's guidance and
directly contradicted by Sweden's own commissioned scientific study. Due to
among others the unlawfully low FRP, Sweden claims that FCS requirements are
being met, even while the population is declining dramatically.

» Sweden has not achieved Favourable Conservation Status (FCS). The species
fails multiple cumulative FCS criteria simultaneously, yet Sweden authorises
large-scale licence hunting and protective hunting killing 20—-30% of the
population annually, in clear breach of Articles 12 and 16.

» The Complainant requests that the Commission require Sweden to suspend all
brown bear licence hunting until Sweden has;

1. revised its reported FRYV, including both FRP and FRR in accordance with the
Commission's long-term viability definition Ne 500; and

2. demonstrated, through a comprehensive biological assessment, that FCS has
been achieved across all cumulative criteria under Article 1(i).

3. ceased authorising licence hunting on grounds not admissible under Article
16(1), including commercial hunting revenue, competition with hunters for
prey, social acceptance and lack of evaluating other solutions like limited
protective hunting in reindeer areas instead of license hunting

This complaint is part of a pattern in which Sweden has systematically reported
unlawfully low FRV values for all four large carnivore species, brown bear, wolf,
Eurasian lynx and wolverine. The complainant therefore requests the Commission to
also address this systemic political pattern by the Swedish government

Note on terminology: Throughout this complaint, the following terms are used as
defined by the European Commission's guidelines for Article 17 reporting:

Favourable Reference Value (FRV): The overarching concept under Article 17 of
the Habitats Directive. For each species, Member States are required to report an
FRV comprising two components: the Favourable Reference Population (FRP) and
the Favourable Reference Range (FRR). Sweden's deficiency, as described in this
complaint, concerns both components.

Favourable Reference Population (FRP): The minimum population size considered
necessary to ensure the long-term viability of a species. Sweden has 2025 reported
an FRP of 1,400 brown bears. This complaint demonstrates that this value is rather
based on short-term Minimum Viable Population (MVP) methodology, is directly
contradicted by Sweden's (EPA’s) own commissioned scientific study (encl 2.) and is
unlawfully low.

Favourable Reference Range (FRR): The minimum geographical range considered
necessary for the long-term survival of a species, corresponding to the species' full
natural range including areas from which it has been displaced. Sweden's reported
FRR fails to account for parts of southern and central Sweden from which the brown
bear has been absent for centuries as a direct consequence of hunting pressure. The
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bear is also absent from areas in northern Sweden due to hunting pressure. A failure
that is compounded by a management policy that actively prevents natural
recolonisation and lack of addressing illegal hunting.

Favourable Conservation Status (FCS): The overall assessment of a species'
conservation condition, assessed cumulatively against the criteria in Article 1(i) of the
Habitats Directive. FCS cannot be achieved unless both the FRP and FRR
components of the FRV are met, together with the additional criteria of stable or
improving population dynamics and adequate habitat. This complaint demonstrates
that Sweden has not achieved FCS for the brown bear on any of these criteria.

2. Legal Framework

Article 12(1)(a): Prohibits the deliberate capture or killing of specimens of Annex
IV(a) species. This prohibition applies in full to the brown bear.

Article 16(1) — the exhaustive grounds for derogation: Derogations from Article
12 are permitted only where three cumulative conditions are met: (a) there is no
satisfactory alternative; (b) the derogation does not detract from maintaining the
population at Favourable Conservation Status (FCS) in its natural range; and (

c¢) the derogation serves one of the following exhaustively listed grounds:

* To protect wild fauna and flora and conserve natural habitats;

» To prevent serious damage, to crops, livestock, forests, fisheries and water
and other types of property;

* In the interests of public health and public safety, or for other imperative
reasons of overriding public interest, including those of a social or economic
nature and beneficial consequences of primary importance for the
environment;

» For the purpose of research and education, of repopulating and re-introducing
these species and for the breeding operations necessary for these purposes,
including the artificial propagation of plants;

» To allow, under strictly supervised conditions, on a selective basis and to a
limited extent, the taking or keeping of certain specimens of the species listed
in Annex IV in limited numbers specified by the competent national
authorities.

The reference to grounds 'of a social or economic nature' in Article 16(1)(c) qualifies
only reasons that meet the threshold of 'imperative reasons of overriding public
interest’. The CJEU in Tapiola (C-674/17) confirmed is not met by recreational or
commercial hunting interests, general social acceptance of a protected species, or
ordinary economic benefit to local communities.

The grounds in Article 16(1) are exhaustive. Grounds not appearing on this list
including the following purposes explicitly cited in Swedish licence hunting decisions
are therefore legally inadmissible as bases for derogation from Article 12:
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* Making the bear available as a recreational and commercial hunting resource
for hunters and landowners;

* Reducing the bear population through politically established management
targets (Forvaltingsmal) under strong influence of the hunting interest.

+ Selling hunting experiences to paying guests and generating hunting income
for county residents

* Reducing the bear population, because hunters and bears compete for the
same prey animals, such as moose.

» Improving social acceptance of bears among the local population
(psychosocial purposes)

The burden of proof lies with the Member State to demonstrate, on the basis of
rigorous scientific evidence, that all three cumulative conditions in Article 16(1) are
satisfied (Tapiola C-674/17)

Article 1(i) — definition of Favourable Conservation Status (FCS): FCS for a
species requires all the following to be met simultaneously;

1. population dynamics data indicate the species is maintaining itself on a long-term
basis as a viable component of its natural habitats;

2. the natural range of the species is neither being reduced nor is likely to be
reduced for the foreseeable future;

3. there is, and will probably continue to be, a sufficiently large habitat to maintain
its populations on a long-term basis; and

4. the species is able to fulfil its ecological function across its natural range.

Article 17: Requires Member States to report every six years on the conservation
status of protected species, including their reported Favourable Reference
Population (FRP). The FRP is the central threshold against which FCS is assessed
and must be based on scientific criteria establishing the minimum population
necessary to ensure long-term viability, not on political targets or minimum survival
thresholds.

The relevant CJEU judgments for this complaint are:

« C-674/17 (Tapiola, 2019): Recreational and trophy hunting, social acceptance
and population management to a numerical target are not admissible grounds
under Article 16(1); such purposes cannot be substituted for the exhaustively
listed grounds.

FCS is a strictly biological, not political, criterion, and the burden of proof lies
with the Member State to demonstrate, with rigorous scientific evidence and
in line with the precautionary principle, that an authorisation will not impair
FCS.

«  C-477/19 (WWF Austria, 2020): FCS must be ensured at both national and
local levels. A national-level FCS assessment does not suffice if the
derogation harms the local population.
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+ Estland: C-629/23 (Eesti Suurkiskjad, 12 June 2025): All cumulative FCS
criteria under Article 1(i) must be satisfied simultaneously. A Member State
may not rely on a politically set reference value as a substitute for a genuine
biological FCS assessment. FCS must be assessed over the entirety of the
species’ natural range, including the potential for range recovery.

3. Factual Background

3.1 Population trend

The Swedish brown bear population reached its peak of approximately 3,300
individuals in 2008, declining to approximately 2,900 in 2017.The most recent
national inventory (autumn 2022) estimated the post-hunt population at
approximately 2,824 (confidence interval 2,587-3,080). A preliminary estimate for
autumn 2023 placed it at approximately 2,448 (interval 2,080-2,823). No updated
national estimate has been published for 2024 or 2025.

Extrapolating from the 2023 post-hunt estimate of 2,448 using Naturvardsverket's
own stated growth rate of approximately 13% per annum and deducting documented
human-caused mortality of 536 (2024) and 502 (2025), the post-hunt population in
autumn 2025 could be estimated at approximately 2,000 individuals, before the 2026
hunting season has opened.

This extrapolation applies Naturvardsverket's own stated annual growth rate of
approximately 13%. However, this figure was derived from a population with a normal
age and sex structure. As documented by the Scandinavian Brown Bear Research
Project (Naturvardsverket Report 8942, 2025), (Encl 3 pp. 24-25, 77-78 ) sustained
intensive hunting produces a progressively younger population with lower
reproductive rates: younger females produce smaller first litters, experienced females
are disproportionately removed, and hunting-induced infanticide reduces cub
survival. The actual growth rate of the current population is therefore likely to be
materially lower than 13%, meaning the post-hunt 2025 population estimate of
approximately 2,000 individuals is probably an overestimate. Sweden has not
updated its growth rate assumptions to reflect these documented demographic
changes.

Regional inventories confirm a sharp downward trend. Jamtland: approximately 700
bears in autumn 2025, down from 1,044 in 2020 (-33%). Vasternorrland:
approximately 240, down from 442 in 2020 (-46%). Lansstyrelsen Jamtland
acknowledges these declines in its 2026 decision yet still authorises 85 bears to
meet targets.

3.2 Scale of licence hunting and total human-caused mortality

Annual licence hunting and total mortality, documented by Rovbase annual large
carnivore reports.

Year Licence hunting (killed) Protective hunting Total recorded human-
(rovbase) caused mortality

2022 625 100 725

2023 648 74 750

2024 488 48 536
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2025 459 43 502
2026 394 authorised 26 protective kills before |Season opens 21 Aug 2026
season open

3.3 The 2026 licence hunting decisions — county by county

In April 2026, Naturvardsverket delegated licence hunting authority to twelve county
boards for four years (2026—2029). Seven counties issued decisions for 2026:

County 2026 Quota Female cap 2025 Quota
Vasterbotten 100 Not specified 100
Norrbotten 46 Not specified 24
Jamtland 85 Not specified 108
Vasternorrland 40 None 85
Dalarna 50 Max 27 85
Gavleborg 70 Max 35 70

Varmland 3 Max 1 3

TOTAL 394 — 465

Sources: Lansstyrelsen Jamtland (22 June 2026, Dnr 218-1791-2026) (Encl. 4);
Vasterbotten (10 June 2026) (Encl. 5); Norrbotten (18 June 2026, Dnr 10263-2026)
(Encl. 6); Vasternorrland (17 June 2026, Dnr 218-1845-2026) (Encl. 7); Dalarna (23
June 2026) (Encl. 8); Gavleborg (2026) (Encl. 9); Varmland (Dnr 3801-2025/2026)
(Encl. 10).

Features in the decisions that are particularly significant:

Dalarna cites protection of moose-hunting lease revenue as a purpose of bear
licence hunting: The decision states that bear predation on moose calves "reduces
the possible hunting off-take of moose" and that this "can also affect lease prices,"
and that "a carefully regulated licence hunt for bear can reduce the bear's socio-
economic impact on the rural economy." Protecting private moose-hunting lease
revenue is not among the exhaustive grounds for derogation listed in Article 16(1) of
the Directive.

Vasterbotten and Vasternorrland both state that licence hunting allows bears to be
'regarded as a resource' because hunters may sell hunting experiences to paying
guests and keep or resell the carcass. Commercial and recreational interests that
Article 16(1) does not recognise as admissible grounds (C-674/17)."

3.4 The delegation structure

The four-year delegation (2026—-2029) was issued in April 2026 before current
Jamtland/Vasternorrland inventory results were published, without any updated
national FCS assessment or country population estimate. County quotas are driven
by management targets set by Wildlife Management Delegations composed
predominantly of hunting, forestry and agricultural interests. (Encl 1)

Naturvardsverket's most recent minimum-level decision (NV-02105-23, 29 April
2024) confirms FRP of 1,400. The decision asserts that this figure was set on the
basis of the "best available scientific evidence", without disclosing that Sweden's own
commissioned study (Nilsson 2013) proposed 2,800—4,000 individuals and that the
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FRP 1,400 more was a political target. (Encl. 11)

4. Grounds of the Complaint

4.1 Sweden has reported an incorrect Favourable Reference Value
(FRV)

4.1.1 The Commission's definition of FRV and FRP

As defined in section 1, FRV comprises the FRP and FRR, both of which must be set
on scientific grounds, not political targets. Critically, the FRP must substantially
exceed Minimum Viable Population (MVP), based on long-term viability criteria — the
distinction on which Sweden's error turns, as shown below.

4.1.2 Sweden's FRP of 1,400 is based on MVP methodology, not FRP

Sweden's FRP is based on Nilsson (Swedish EPA Report 6549, 2013). Nilsson
calculated Minimum Viable Population (MVP) using several different criteria — from
short-term survival to long-term genetic health. Which criterion is chosen determines
the resulting number, and therefore whether that number can properly be used as the
FRP under the Habitats Directive.

The short-term criteria, such as extinction risk below 10% within 100 years, or less
than 5% loss of genetic variation over 100 years yield low MVP values. Nilsson
explicitly cautions that these are inappropriate for FRP assessment: the short-term
extinction risk criterion "was not motivated from the definition of FCS in the Habitats
Directive, nor from the definition of FRP established by the European Commission
(2005) and considering the focus on long-term viability in the Commission's
definition, it is hard to see the relevance of extinction risk in 100 years as a criterion
in that context."

The appropriate criterion for FRP is the long-term genetic viability standard: a
genetically effective population size (Ne) exceeding 500, which is the internationally
established threshold for maintaining long-term evolutionary potential.

Under this criterion, Nilsson's analysis of the combined Swedish, Norwegian and
Finnish population yields the following results (Encl.2):

- Long-term MVP for the combined Swedish, Norwegian and Finnish population:
5,003-8,700 individuals.

- Proposed FRP for Sweden partitioned proportionally between Sweden, Norway
and Finland: approximately 2,800 individuals for Sweden by itself.

- Proposed FRP for Sweden, partitioned between EU Member States only (Sweden
and Finland): approximately 4,000 individuals.

The three-country partition is the less conservative scenario, as it distributes
responsibility to Norway, a country outside the EU and therefore outside the scope of
the Habitats Directive. Including Norway artificially reduces Sweden's share of
responsibility for maintaining a long-term viable population. The EU-relevant
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scenario, distributing responsibility only between Member States bound by the
Directive, yields a Swedish FRP of approximately 4,000 individuals.

Critically, even the three-country scenario assumes sufficient gene flow between all
three national populations to treat them as a single unit. This assumption is
undermined by the scientific evidence. As documented by Kopatz et al. (2021) (Encl.
12) and confirmed by the Scandinavian Brown Bear Research Project
(Naturvardsverket Report 8942, 2025) (Encl. 13), gene flow between the
Scandinavian population (Sweden and Norway) and the Finnish population is
asymmetric and weak: bears disperse more frequently from Scandinavia toward
Finland than the reverse, and immigration from Finland into Sweden is insufficient to
maintain long-term genetic connectivity. The 2025 report states explicitly that "any
migration barrier that reduces gene flow can affect connectivity and increase the
isolation of brown bears in Scandinavia."

If the Finnish population cannot be relied upon to contribute meaningfully to the long-
term genetic viability of the Swedish population, Finland cannot bear a share of the
FRP responsibility. This does not reduce Sweden's FRP obligation, it increases it.

The long-term MVP of 5,003-8,700 must then be distributed between Sweden and
Norway alone, yielding a higher Swedish FRP than either of Nilsson's two scenarios.
Sweden has chosen the scenario that minimises its own FRP. The three-country
partition including Finland without demonstrating that the genetic connectivity this
scenario requires exists. This is precisely the kind of selective application of scientific
data that the precautionary principle prohibits.

Despite this, Naturvardsverket reported an FRP of 1,400, half the scientifically
proposed FRP even under the most favourable three-country scenario, and one-third
of the EU-only value. No published scientific justification explains this deviation. The
FRP of 1,400 corresponds to the sum of regional minimum levels (miniminivaer) set
to avoid formally breaching the reference threshold, not a genuine long-term viability
assessment.

Sweden's own wildlife classification body (Artdatabanken) red-listed the brown bear
as "Near Threatened" in 2020 due to population decline and maintained this
assessment in 2026. A species classified as Near Threatened by the national red-list
authority cannot simultaneously be assessed as having FCS by the same Member
State. Sweden has not resolved this internal contradiction.

4.1.3 Finland's FRP confirms the methodological error

Finland's 2025 bear management plan (Ministry of Agriculture and Forestry,
Publications of the Ministry of Agriculture and Forestry 2025:28) (Encl.13) sets its
national FRP at 1,400 individuals. The Finnish plan explicitly describes how Sweden
determined its FRP, based partly on a Population Viability Analysis (PVA). Finland
also elaborate on the number when entering EU and historical numbers. The use of
EU accession population size as a reference point or historical data has no basis in
the Habitats Directive's definition of FCS, which requires long-term viability, not a
return to historical data. Finland then adopted the same value of 1,400 for its own
FRP, without independent scientific justification.
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The two EU Member States Sweden and Finland sharing the same population, (even
though limited connection) have thus both reported an FRP of 1,400. Nilsson's own
analysis, which underpins both countries' values, proposed a FRP requiring
approximately 2,800 bears in Sweden alone under the three-country scenario.

Since Nilsson's analysis puts Sweden's own FRP at approximately 2,800, both
Member States have reported Favourable Reference Populations that fail the
Directive's long-term viability standard, Finland's by explicit adoption of Sweden's
unlawfully low value.

4.2 Sweden has not achieved Favourable Conservation Status

All Article 1(i) criteria must be met simultaneously. The Swedish brown bear fails on
multiple criteria to achieve favourable Conservation Status

4.2.1 Population dynamics: active decline

As set out in section 3.1, the population has fallen from approximately 3,300 in 2008
to an estimated 2,000 in autumn 2025, a reduction of approximately 40%. An actively
and continuously declining population cannot satisfy Article 1(i)(1), which requires
population dynamics to indicate long-term viability.

The Scandinavian Brown Bear Research Project (Naturvardsverket Report 8942,
2025) states explicitly that "from 2023 onwards, high hunting quotas aimed at
reducing the population will likely lead to a reduction in the population's growth rate
and the total size of the population in the coming years", an official acknowledgement
by Naturvardsverket's own research programme that the current policy is to reduce
population whose demographic consequences have not yet been fully assessed.

4.2.2 Natural range: hunting prevents recolonisation

The brown bear has been absent from parts of southern and central Sweden for
centuries. Sweden's hunting policy actively prevents natural recovery. Varmland,
Gavleborg and Dalarna, the three natural corridors for southward expansion toward
Bergslagen and the rest of the species' historical range are both subject to intense
licence hunting with the explicit aim of maintaining low or reduce local populations.
Bergslagen, large part of Varmland and Dalsland remain unoccupied despite being
historically part of the bear's natural range. The CJEU in C-629/23 confirmed FCS
must be assessed over the entirety of the species' natural range.

4.2.3 Genetic and demographic structure: no analysis; documented
harm

Sweden has provided no current genetic or demographic analysis demonstrating
compatibility with long-term viability. The available evidence points to active structural
harm:

- Dramatic increase in baiting and dog-assisted pursuit could select large, old,
experienced individuals, inverting natural selection.

- When a nursing female is killed, her dependent cubs die with her, unrecorded
indirect mortality.

Vilda Djurens Skydd - Barnsjovagen 61 - 437 35 Lindome - Tel: 0705 168 931 - E-post:
info@vildadjurensskydd.se - Org.nr: 802553-8524



"la \"-

VILDA DJURENS
SKYDD

- A younger population due to human-selective hunting: natural predation removes
the young, old, weak or sick, but hunting disproportionately targets the largest,
strongest individuals and inverts that process. Research comparing harvested
populations across species confirms human hunters drive such trait changes
faster than natural selection does (Darimont et al., 2009, PNAS, DOI:
10.1073/pnas.0809235106). This risk is not unique to the brown bear, yet
Sweden's licence hunting decisions do not assess it at all.

- Research from the Scandinavian Brown Bear Research Project documents that
hunting pressure has altered bear reproductive behaviour: since 2005, the
proportion of females keeping cubs for 2.5 rather than 1.5 years has increased
markedly, as solitary females are more likely to be shot than females with cubs.

While this improves individual female survival, it simultaneously reduces lifetime
reproductive output. Sweden has not assessed how intensified hunting since
2022 is accelerating this shift or its cumulative effect on population growth rate.

Genetic connectivity with Finland is asymmetric and cannot compensate for domestic
depletion

Sweden cannot invoke the Finnish or Russian bear population as a genetic buffer.
The scientific evidence is clear:

+ Kopatz et al. (2021, Biological Conservation): Connectivity between
Scandinavia and Karelia has been recently re-established, but gene flow is
asymmetric and too low to maintain long-term connectivity (Encl.12).

* New study (Biological Conservation, March 2026): Approximately 44% of
Finland's corridor areas toward Scandinavia fall within high-risk zones;
recommends reducing hunting pressure in corridors and protecting females
with offspring (Encl. 14).

» Scandinavian Brown Bear Research Project (Naturvardsverket Report 8942,
2025): "Bears appear to move more often from Scandinavia to Finland and
less often from Finland to Scandinavia." Explicitly warns that "any migration
barrier that reduces gene flow can affect connectivity and increase the
isolation of brown bears in Scandinavia." Still extensive hunting in the north of
Sweden

This is particularly alarming because Norrbotten, the only region where trans-border
connectivity with the Karelian population is possible had its licence quota doubled
from 24 (2025) to 46 bears in 2026, while 26 bears had already been killed there in
protective hunting before the season opened. Intensive hunting in precisely the
corridor area critical for trans-border gene flow is incompatible with the precautionary
principle.

Hunting destroys the matriarchal social structure — confirmed by Sweden's
own research programme

The Scandinavian Brown Bear Research Project's 40-year review (Naturvardsverket
Report 8942, June 2025), Sweden's own government-commissioned research
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programme contains the following findings that directly undermine Sweden's FCS
assessment:

* Matriarchal structure: Hunting "is likely to affect the bear population's social
structure and dynamics; it increases sexually selected infanticide and can break
down the matriarchal territorial structure (matriarchates) in the population."

* Age structure: Current harvest levels are expected to produce a population "with
many more young than old animals," and declining average age of reproductive
females "would have subsequent indirect consequences for cubs' reproduction
and survival." The report acknowledges that further research on age structure is
needed. This means that Sweden is authorising large-scale hunting without
understanding its full demographic consequences.

» Behaviour change: Hunting pressure causes bears to shift activity to darker
hours and avoid food-rich foraging areas during the critical pre-hibernation
hyperphagia period — resulting in reduced food intake and lower quality foraging.
The Scandinavian Brown Bear Research Project (Naturvardsverket Report 8942,
2025, p. 77, refs. 221, 223) explicitly states that such trade-offs between food and
safety "can affect their ability to accumulate fat before hibernation, which can lead
to poorer body condition in spring and reduced reproductive success."

4.2.4 Ecological function: not assessed

No assessment has been made of whether the bear fulfils its ecological function
across its natural range. This failure is not limited to central Sweden. In northern
Sweden, the bear has disappeared from parts of its former range, including the major
national parks of the Laponia World Heritage Area. These areas constitute prime
natural habitat and where the species' ecological functions as a keystone predator
should be most fully expressed.

Sweden has not assessed whether the bear is currently fulfilling its ecological
function across any part of its full natural range, north or south, nor what the
consequences of continued population contraction are for ecosystem function.
Sweden has not provided this assessment.

4.3 The derogations do not involve a "limited number" of
specimens

Sweden killed in license and protective hunting 725 - 750 — 536 - 503 bears annually
in 2022-2025, representing approx. 30% of the national population. In 2026, 394
bears, approximately 20% of a significantly reduced population are authorised. This
is not "limited" in any legally defensible sense.

A Member State that acknowledges its hunting is reducing the population of a strictly
protected Annex IV species cannot simultaneously claim the derogation is compatible
with FCS.

4.4 The stated purposes of the hunt are not admissible under
Article 16(1)

Vilda Djurens Skydd - Barnsjovagen 61 - 437 35 Lindome - Tel: 0705 168 931 - E-post:
info@vildadjurensskydd.se - Org.nr: 802553-8524



"la \"-

VILDA DJURENS
SKYDD
County decisions expressly state the following purposes:
- Reaching politically set management targets

- Improving "coexistence" and "acceptance" (Varmland: "better coexistence";
previous hunts have had "positive effects on acceptance"), based on no scientific
evidence (Encl.10)

- Reducing competition with hunters for the moose - Vasterbotten (Dnr 3420-2025)
- lists moose hunting explicitly among the activities negatively affected by bear
presence (Encl.15);

- Generating commercial hunting revenue - the Vasterbotten 2025 decision states
explicitly that licence hunting offers "the opportunity to sell hunting experiences to
paying guests: " that "hunting can generate income for the population of the
county and that the bear population should be seen as "a valuable resource."
(Encl. 15)

- Lansstyrelsen Vasterbotten, licence hunting decision 2025 (Dnr 3420-2025, 38
pp.) explicitly cites commercial hunting revenue and income generation as
reasons to prefer licence hunting over protective hunting. Encl (16)

- Lansstyrelsen Dalarna cites protection of moose-hunting lease revenue as a
purpose of bear licence hunting: (Encl. 8)

None of these purposes falls within the exhaustive list of Article 16(1)(a)—(e). The
CJEU has unequivocally held that population management to political targets, social
acceptance and commercial purposes are inadmissible grounds for derogation.

Regarding social acceptance specifically: Sweden has presented no scientific
evidence that licence hunting produces increased acceptance of bears among the
local population. The claimed psychosocial benefit is asserted without empirical basis
in the decision documents and cannot constitute a legally valid derogation ground.

The Vasterbotten decision further reveals that licence hunting is preferred over
protective hunting because protective hunting "competes with local residents' own
opportunities to conduct licence hunting and to exploit a natural resource." This is a
circular and self-defeating argument: licence hunting is chosen over the proportionate
alternative because it serves commercial and recreational interests that Article 16(1)
does not recognise as admissible grounds.

The Habitats Directive permits derogations under Article 16(1)(b) to prevent serious
damage to reindeer husbandry. Targeted protective hunting of specific problem
individuals is a proportionate and lawful response to this ground. Large-scale licence
hunting killing is not proportionate to the specific damage problem and displaces the
narrower, lawful response. Sweden's own decision documents confirm this
substitution.

No positive effects of bears are considered, neither for society nor for nature. It
is notable that none of the county licence hunting decisions acknowledge or assess
the economic value of bears as a wildlife tourism resource, nor their ecological
contributions — seed dispersal, top-down regulation of prey and other predators, and
predation effects with cascading ecosystem consequences.
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Bear watching and nature tourism generate significant revenue in areas with viable
bear populations, yet this positive socioeconomic dimension is entirely absent from
the decision documents. The decisions focus exclusively on minimising bear
numbers and maximising hunting opportunities, reflecting the composition of the
Wildlife Management Delegations, with a majority of persons with hunting interests.
The systematic omission of both the ecological and non-hunting economic value of
the species is itself evidence that the decision-making process is structurally biased
and cannot constitute the objective, balanced assessment that the CJEU requires as
a basis for derogations under Article 16(1)

4.5 The delegation structure lacks a lawful foundation

Naturvardsverket delegates hunting authority on the basis that the population
exceeds the FRP of 1,400. If that FRP is unlawfully low and the population doesn’t
have favourable conservation status the delegation rests on a legally deficient
foundation. The four-year delegation (2026—2029) was issued without current
inventory results and assessment if the Swedish bear population has favourable
conservation status according to the directives, directly contradicting the
precautionary principle (Encl.1).

4.6 Management targets are set by non-scientific bodies

Hunting quotas are driven by management targets (forvaltingsmal) established by
Wildlife Management Delegations composed predominantly of people with hunting
interests. These are not scientific or independent bodies. The CJEU has established
that derogation decisions must rest on objective scientific assessment and the
precautionary principle, not political compromise (C-474/21; C-629/23).

4.7 Hunting does not occur under strictly controlled conditions

Baiting (ateljakten): Bears are attracted to established bait stations for weeks
before the hunt. Females with dependent cubs cannot reliably be distinguished from
solitary bears, resulting in the killing of nursing female bears as well. Consequently,
not only the female bear dies, but also her cubs starve to death.

Selection against the strongest individuals: Baiting combined with dog-assisted
pursuit and trophy hunt disproportionately kills large, old, experienced individuals,
most important for population structure and ecological function. This is inverting
natural selection and a long-term risk for the total population.

Indirect mortality of dependent cubs: When a nursing female is killed, her cubs
cannot survive independently. This mortality is unrecorded and unaccounted for.

Absence of real-time monitoring: Sweden's monitoring follows a rotating five-year
schedule, leaving a four-year data gap for each region. (Encl 19)

Commercialisation drives unethical hunting practices: Where bear hunting is
commercially sold as a trophy experience, financial incentives systematically drive
hunters toward targeting the largest, most impressive individuals, which are of the
greatest ecological importance. This dynamic is reinforced by social media, where
hunting of large bears is widely documented and shared as trophy content, creating
reputational pressure to shoot record-sized animals.
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The commercialisation of bear hunting is also associated with practices that cannot
be characterised as strictly controlled: Prolonged pursuit of animals using dogs over
extended distances, causing documented physiological stress and the killing of
females with dependent cubs.

In April 2026, five Norwegian nationals and one Swedish national were convicted of
aggravated hunting offences (grovt jaktbrott) in Strémsund, Jamtland, following the
killing of a female bear and one of her cubs during the autumn 2023 licence hunt.
The female was accompanied by three cubs and was therefore legally protected from
hunting. Three of the convicted hunters received custodial sentences. This conviction
was based on the webcam footage carried by one of the hunters, otherwise, this
would never have led to a conviction (Encl.16).

This case demonstrates that the prohibition on killing females with cubs is
systematically unenforceable under the hunting methods Sweden permits, and that
commercial and trophy hunting incentives actively undermine compliance with
licence conditions.

4.8 Documented violations: nursing females killed in the 2023 licence
hunt

The absence of strict control is not merely theoretical. A formal criminal complaint to
the Swedish Police Authority (Polismyndigheten region Mitt, copy to Riksenheten fér
miljé- och arbetsmiljobrott) documented six cases of gross hunting offences (grovt
jaktbrott) during the 2023 licence hunt in Gavleborg County alone — all involving
nursing females shot in violation of licence conditions (Encl. 17):

« 22 August 2023: Female bear (106 kg) shot while nursing; cub shot same
date and location — indicating awareness that a nursing female was being
shot.

« 23 August 2023: Female bear (114.5 kg) shot while nursing.

» 23 August 2023: Female bear (101 kg) shot while nursing; cub shot at same
time and location. The hunter initially reported the same location for both Kills,
then struck it from one protocol and substituted a different place name,
indicating attempted concealment.

* 24 August 2023: Female bear (126.5 kg) shot while nursing.

* 24 August 2023: Female bear (220 kg) shot while nursing.

« 25 August 2023: Female bear (161 kg) shot while nursing.

All six cases were classified as serious hunting violations involving particularly
protected species, as recorded in official inspection protocols (besiktningsprotokoll)
drawn up by provincial officials. The six documented violations in five days in one
province demonstrate that the formal ban on killing lactating females cannot be
enforced in Sweden.

The Vasterbotten 2025 decision itself acknowledges: "According to the Swedish
Veterinary Agency there is considerable variation in body size among yearling and
previous-year cubs, making it difficult to distinguish these age categories in the field.
Authorities therefore consider it cannot be required of the hunter to distinguish these
before the shot."

Vilda Djurens Skydd - Barnsjovagen 61 - 437 35 Lindome - Tel: 0705 168 931 - E-post:
info@vildadjurensskydd.se - Org.nr: 802553-8524



"la \"-

VILDA DJURENS
SKYDD

The admission that hunters cannot be expected to identify protected animals before
shooting is a direct concession that hunting does not occur under strictly controlled
conditions within the meaning of Article 16(1)(e)

4.9 Ecological function, geographic range and the corridor

counties

Favourable conservation status (FCS) requires the species to fulfil its ecological role
across its natural range. The geographic structure of Swedish bear management
creates barriers to range recovery both in the north and along the southern
expansion corridors.

Northern contraction Laponia and the core counties: The bear has disappeared
from large parts of its former range in northern Sweden, including the major national
parks of the Laponia World Heritage Area, areas that constitute prime natural habitat
where the species' ecological functions as a keystone predator should be most fully
expressed and could be appreciated for EKO tourism.

Gavleborg, eastern corridor. The population is on what the county's own decision
describes as a "planned downward trajectory." No assessment has been made of
whether the bear currently fulfils its ecological function in these core areas, nor what
the consequences of continued contraction are for ecosystem function (Encl.9).

Varmland — western corridor: Varmland borders the Norwegian population and
forms the natural corridor for southward expansion into Dalsland. With only 15-22
bears and licence hunting authorised for inadmissible purposes (social acceptance),
Varmland actively prevents recovery along this corridor and in Varmland (Encl. 10).
According to the Swedish governments proposition 2012/13:191 Varmland should
have FCS. 15-22 bears cannot be regarded as FCS (Encl.18)

Dalarna — Middle corridor: Dalarna connects the northern core population to
Bergslagen and Vastmanland. The county's management target of 240-280 bears
(barely above minimum level) and its explicit aim to reduce densities actively
compresses the population and prevents natural southward dispersal, historically part
of the species' range (Encl. 8).

Without recovery through these corridors, the brown bear can never achieve FCS
over its full natural range in Sweden.

This geographic blocking constitutes a breach of Articles 12 and 16 independents of
the scale of the hunt in core areas. Sweden has not assessed whether the bear fulfils
its ecological function across any part of its full natural range — north or south — nor
provided any analysis of what continued population contraction means for ecosystem
integrity in the affected areas.

5. Systematic Pattern Across all Large Carnivore
Species

Sweden has not only failed to comply with the Habitats Directive in respect of the
brown bear in isolation. The same methodological failure, setting Favourable
Reference Population at Minimum Viable Population levels rather than at long-term
viability levels, has been applied consistently to all four large carnivore species in
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Sweden: the brown bear (Ursus arctos), the wolf (Canis lupus), the Eurasian lynx
(Lynx lynx) and the wolverine (Gulo gulo). All four species are subject to annual
licence hunting in Sweden, and all four have reported FRP values that are, by the
analysis set out in this complaint, systematically too low.

This reflects a consistent political choice embedded in the governments proposition
2012/13:191 (Encl 18)

The Complainant requests the Commission address this systemic pattern and require
Sweden to revise reported FRP values and FCS for all four large carnivores.

6. Status of Domestic Remedies

Despite annual appeals from numerous organisations, Swedish administrative courts
have year after year consistently rejected appeals against bear licence hunting
decisions and have never requested a preliminary ruling from the CJEU under Article
267 TFEU to test these decisions' compatibility with EU law.

This judicial pattern demonstrates that systemic incompatibility with EU law cannot
be remedied domestically. In December 2025, Foérvaltningsratten i Lulea upheld
appeals against all wolf licence hunting decisions for 2026, finding that the reference
value was not scientifically substantiated and that the burden of proof had not been
met, applying the same Habitats Directive framework that applies to the bear. With
domestic remedies exhausted and Swedish courts consistently declining to seek
clarification from the CJEU, Commission intervention is the only remaining avenue to
secure compliance with the Habitats Directive.

The dual-regime structure undermines the direct effect of Article 12

Under Swedish national law, the Species Protection Ordinance
(Artskyddsférordningen) is intended to implement the absolute prohibitions laid down
in Article 12 of the Habitats Directive against capturing or killing wild animals or
destroying their habitats. The bear is strictly protected under Annex IV of the
Directive. Yet Swedish legal practice treats large carnivores, including the bear, as
game species regulated under the Hunting Act and Hunting Ordinance
(Jaktférordningen) rather than consistently under the Species Protection Ordinance.

The Habitats Directive, the Birds Directive, Council Regulation (EC) No 338/97 and
Commission Regulation (EC) No 865/2006 have been incorporated into the Species
Protection Ordinance, but not into the Hunting Ordinance, which has a comparatively
low normative status under national law and stands below EU law in the hierarchy of
norms. Nevertheless, when questions concerning hunting arise, Swedish legislators,
administrative authorities and courts, including higher instances, consistently apply
only the hunting legislation, without addressing this norm hierarchy or requesting a
preliminary ruling under Article 267 TFEU.

This dual structure is reflected in the allocation of political responsibility. Formally,
responsibility for the Habitats Directive and biodiversity conservation rests with the
Minister for Climate and the Environment. Responsibility for large carnivore
management, however, has been placed under the Minister for Rural Affairs as part
of agricultural and hunting policy. As a result, meaningful political accountability for
Sweden's compliance with the Habitats Directive is difficult to achieve, since large
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carnivore governance sits within a ministerial portfolio that is not primarily responsible
for nature conservation.

Because large carnivores in Sweden are not effectively afforded the protection
required by Article 12, the Commission should recognise that Swedish courts'
consistent refusal to apply the norm hierarchy and their failure to request preliminary
rulings under Article 267 TFEU constitutes a further, structural violation of the
Directive.

The Commission should require Sweden to ensure that Article 12's strict protection is
applied with the direct effect it is entitled to under settled CJEU case law, rather than
being displaced in practice by subordinate national hunting legislation.

7. Requests to the Commission

The Complainant respectfully requests that the European Commission initiate the
following steps in sequence.

Step 1 — Formal letter of formal notice (within 4 months of receipt of this complaint)

The Commission is requested to send Sweden a formal letter of formal notice under
Article 258 TFEU, stating that:

- Sweden has reported an unacceptably low favourable reference value (FRV) of
1,400 bears, based on political criteria rather than scientific research, which is
contrary to Article 17 of the Habitat and Habitats Directive.

- Sweden has failed to demonstrate Favourable Conservation Status (FCS) in
accordance with the cumulative criteria of Article 1(i);

- Sweden's licence hunting decisions cite purposes that are not permitted under
article 16(1), including commercial revenue, social acceptance and competition
with hunters for prey;

- Sweden is therefore in violation of its obligations under Articles 12, 16 and 17 of
the Habitats Directive.

The letter of formal notice should require Naturvardsverket to immediately withdraw
its four-year delegation decision of April 2026 (2026—2029) to the different counties,
thereby suspending the legal basis for licence hunting of brown bears pending
compliance. The letter should further require that the 2027 licence hunting season be
cancelled, and set the following deadlines:

- Sweden must acknowledge receipt and confirm withdrawal of the delegation
decision within 1 month confirming that all license hunting is stopped. Failure to
do so will result in the Commission immediately initiating infringement
proceedings under Article 258 TFEU.

- Sweden must submit a full scientific response including a revised FRV, a
comprehensive FCS assessment across all cumulative Article 1(i) criteria and a
concrete action plan with measurable targets. This should be done no later than 6
months before the opening of the 2028 licence hunting season. Failure to provide
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adequate documentation by this deadline will result in the 2028 season also
being suspended pending compliance.

Step 2 Specific requirements to Sweden

The Commission is requested to require Sweden to among others:

1.

Open an investigation into Sweden's compliance with Articles 12, 16 and 17
of the Habitats Directive with respect to the brown bear (Ursus arctos);

Suspend all licence hunting of brown bears until Sweden has: (a) revised its
reported FRV in accordance with the Commission's long-term viability
definition; and (b) demonstrated, through a full biological assessment, that
FCS has been achieved across all cumulative Article 1(i) criteria;

Provide a new scientific basis for the FRP, including a response to Nilsson
(2013) and an explanation of the deviation from the scientifically proposed
values of 2,800 (three-country scenario) and 4,000 (EU Member States only);

Provide a current genetic and demographic analysis demonstrating
compatibility with long-term population viability under the Ne > 500 criterion,
specifically addressing the asymmetric connectivity with the Karelian
population and the impact of hunting in the northern corridor counties;

Explain how commercial hunting revenue, the sale of hunting experiences,
the right to keep and sell killed animals and income generation for county
residents, as an advantages for licence hunting over selective protective
hunting (Vasterbotten decision Dnr 3420-2025, p. 17) is compatible with
Article 16(1), which does not recognise commercial or recreational purposes
as admissible grounds for derogation;

Explain and justify the application of licence hunting in the corridor counties
and demonstrate how hunting in these counties is compatible with the
requirement to assess FCS over the entire natural range;

Require Sweden to revise the unlawfully low FRP values for all four major
predator species in Sweden, brown bear, wolf, lynx, and wolverine, in
accordance with the Commission’s definition of a long-term viable population

Step 3 — Infringement proceedings (Article 258 TFEU)

If Sweden fails to acknowledge receipt and confirm withdrawal of the delegation
decision within 1 month of receiving the Commission's letter, or if Sweden's
subsequent scientific submission is inadequate, the Commission is requested to:

- Issue a reasoned opinion formally confirming the breach;

- Set a final deadline of 2 months for full compliance;

- Refer the matter to the Court of Justice of the European Union without further delay
if Sweden fails to comply.
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The Complainant remains available to provide any further documentation the
Commission may require. We respectfully request acknowledgement of receipt and
notification of steps the Commission intends to take.

Respectfully submitted,

Mﬁf')%&d/ Owmebrant:

Magnus Orrebrant
Chairman

Vilda Djurens Skydd
12 August 2026
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